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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 7 and 1 1 - 14 are rejected under 35 U.S.C. 102(b) as being unpatentable over Itoh 
et al., WO 94/141 12, in view of Kito et al., USPN 4,554,565. 

Claim 7 

Itoh teaches an electronic apparatus having an input device. The input device has color 
changing layer 50. Itoh, page 8, line 19 - page 9, line 3; and figure 1. The color changing layer 
may be a reversible chromatic layer exhibiting color change in response to temperature change. 
Itoh, page 6, line 28 - page 7, line 12. 

Itoh teaches a sensor means, layers 1 - 4. The sensor means is a sheet-type input portion 
laminated on the reversible chromatic layer and activates ON operation upon being pressed. 
Itoh, page 9, lines 3-13; and figure 1. 

Itoh teaches that the reversible chromatic layer [color changing layer 50] is located on a 
front surface of the sheet-type input portion [sensor means 1-4] and an input operation is 
effected by direct contact with the reversible chromatic layer. Itoh, page 8, line 19 - page 9, line 
13; and figure 1. Itoh teaches that the reversible chromatic layer is exposed outward. Itoh, page 
1, lines 3-7. 
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Itoh does not specifically teach that the reversible chromatic layer has at least two 
coatings. 

Kito teaches that a reversible chromatic layer that has two coatings [first reversible 
thermochromic image layer 3-1 or 3-2 and second reversible thermochromic image layer 4-1 or 
4-2]. Each of the two coatings exhibits color change in response to temperature change. Kito, 
col. 1, lines 6-18; col. 2, lines 38 - 44; and figures 1-6. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 

to combine the two layers as taught by Kito with the electronic apparatus having an input device 

as taught by Itoh to produce more intense color. Kito invites such combination by teaching, 

The present invention relates to method for producing a reversible 
thermochromic display. More particularly, the invention relates to a method for 
producing a reversible thermochromic display composed of two or more 
overlapping layers of image formed on a support, at least one of which layers 
provides a reversible thermochromic image, wherein the colored images on the 
respective layers have different visual densities and the reversible thermochromic 
image changes color at a temperature lower or higher than a predetermined point 
and provides a color that is more intense and more easily discernible than the pale 
color of the other images. 

Kito, col. 1, lines 6-18. Kito adds, 

The reversible thermochromic display of the present invention finds many 
applications since it ensures an almost instantaneous reversible color change to 
red, blue, yellow, green, orange and purple, as well as many colors of delicate 
shades (by modifying the composition) within a specific temperature range. A 
plurality of images can be printed one on top of another on the support by any of a 
variety of known printing techniques such as gravure, screen and offset printing. 

Kito, col. 2, lines 5-13. Kito, after teaching several applications, concludes, 

Each of the labels produced distinct images successively at the appropriate 
temperature below or above a predetermined temperature. The images so 
produced were darker than the images on the other layers and hence were more 
visible than the latter. The color change was reversible and consistent results were 
obtained in repeated experiments. 
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Kito, col. 4, lines 40-55. 

Claim 11 

Kito teaches that the first coating of the coatings has a temperature dependent chromatic 
characteristic different than the second coating. Kito, col. 2, lines 45 - 60; and figure 7. 

Claim 12 

Kito shows the first coating [first reversible thermochromic image layer 3-1 or 3-2] 
laterally adjacent to the second coating [second reversible thermochromic image layer 4-1 or 4- 
2]. Kito, figures 4-6. 

Claim 13 

Kito shows the first coating [first reversible thermochromic image layer 3-1 or 3-2] in 
contact with the second coating [second reversible thermochromic image layer 4-1 or 4-2]. Kito, 
figures 4 - 6. 

Claim 14 

Kito shows a portion of the second coating [second reversible thermochromic image layer 
4-2] removed to expose the first coating [first reversible thermochromic image layer 3-2]. Kito, 
figures 1-3. 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Itoh in view of 
Kito et al. as applied to claims 7 above, and further in view of Spector, USPN 4,642,250. 

Claims 9 

Itoh teaches that the heat may be provided by a heat source in the writing instrument or 
by friction between a writing instrument and the input surface. Itoh, page 7, lines 1-12. 
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Neither Itoh nor Kito specifically teach that the heat required to cause temperature 
change of the reversible chromatic layer is provided through the direct contact thereto with a part 
of a human body. 

Spector teaches that the heat required to cause temperature change of a reversible 
chromatic layer is provided through the direct contact thereto with a part of a human body. 
Spector, col. 2, lines 3-8; col. 4, lines 13-17. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 

to provide the heat through direct contact with a part of a human body as taught by Spector with 

the chromatic input device of Itoh and Kito to make the device responsive to the human touch. 

Spector invites such combination by teaching, 

Because in this stretchable bathing suit the fabric is in direct contact with 
the body skin of the wearer 1 1, it is subjected to body heat by conduction and 
radiation. The interior of the human body has a normal temperature level which is 
usually said to be 98.6.degree. F. Actually, however, in the course of each 24- 
hour period, the body temperature rises and falls above and below this nominal 
value within a plus and minus 5. degree. F. range. On hot days during strenuous 
exercise, body temperature as high as 108. degree. F. has been routinely observed 
with no apparent ill effects. 

Body temperature is determined by the relationship existing between the 
amount of heat internally generated which depends on basal metabolism and the 
amount of heat escaping from the body. Additional heat is produced as a result of 
muscular activity, this being dissipated by an increase in radiation, conduction or 
evaporation from the skin surface. Thus, the skin is the interface between the 
internally-heated body and the atmosphere. 

Spector, col. 3, lines 19-38. Spector concludes, "In order to be chromatically effective, 

portions of the garment must be in close proximity to or in direct contact with the skin of the 

wearer so as to respond to heat energy emanating there from." Spector, col. 4, lines 13-17. 
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Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

5. Claims 7, 9, and 1 1 - 14 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1, 2, and 4-7, respectively, of U.S. 
Patent No. 6,690,362 Bl in view of Itoh. 

Claims 1, 2, and 4 - 7 of U.S.P.N. 6,690,362 respectively teach all aspects of claims 7, 9, 
and 11-14 except that the 6,690,362 claims that the reversible chromatic layer is located on a 
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rear surface of the sheet-type switch portion and that an input operation is effected by direct 
contact with the sheet-type switch. 

Itoh teaches that the reversible chromatic layer [color changing layer 50] is located on a 
front surface of the sheet-type input portion [sensor means 1-4] and an input operation is 
effected by direct contact with the reversible chromatic layer. Itoh, page 8, line 19 - page 9, line 
13; and figure 1. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the chromatic layer as taught by Itoh with the input device as taught by 6,690,362 to 
make the switch sensitive to outside temperatures. 

Conclusion i 
6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leland R. Jorgensen whose telephone number is 703-305-2650. 
The examiner can normally be reached on Monday through Friday, 7:00 a.m. through 3:30 p.m.. 

The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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